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APPENDIX C

Selected Portions Of CEQ’s 40 Questions

Question 3. No-Action Alternative

What does the "no action" alternative include? If an agency is under a court order or legislative command
to act, must the EIS address the "no action" alternative?

A. Section 1502.14(d) requires the alternatives analysis in the EIS to"include the alternative of no
action."

..."no action" is "no change" from current management direction or level of management intensity. To
construct an alternative that is based on no management at all would be a useless academic exercise.
Therefore, the "no action" alternative may be thought of in terms of continuing with the present course of
action until that action is changed. Consequently, projected impacts of alternative management schemes
would be compared in the EIS to those impacts projected for the existing plan. In this case, alternatives
would include management plans of both greater and lesser intensity, especially greater and lesser levels
of resource development. 

This analysis provides a benchmark, enabling decisionmakers to compare the magnitude of
environmental effects of the action alternatives.

Question 7. Difference Between Sections of EIS on Alternatives and Environmental Consequences.

A. The "alternatives" section is the heart of the EIS. This section rigorously explores and objectively
evaluates all reasonable alternatives including the proposed action. Section 1502.14. It should include
relevant comparisons on environmental and other grounds. The "environmental consequences" section of
the EIS discusses the specific environmental impacts or effects of each of the alternatives including the
proposed action. Section 1502.16. In order to avoid duplication between these two sections, most of the
"alternatives" section should be devoted to describing and comparing the alternatives. Discussion of the
environmental impacts of these alternatives should be limited to a concise descriptive summary of such
impacts in a comparative form, including charts or tables, thus sharply defining the issues and providing
a clear basis for choice among options. Section 1502.14. The "environmental consequences" section
should be devoted largely to a scientific analysis of the direct and indirect environmental effects of the
proposed action and of each of the alternatives. It forms the analytic basis for the concise comparison in
the "alternatives" section.

Question 18. Uncertainties About Indirect Effects of A Proposal.

A. The EIS must identify all the indirect effects that are known, and make a good faith effort to explain
the effects that are not known but are "reasonably foreseeable." Section 1508.8(b). In the example, if
there is total uncertainty about the identity of future land owners or the nature of future land uses, then of
course, the agency is not required to engage in speculation or contemplation about their future plans. But,
in the ordinary course of business, people do make judgments based upon reasonably foreseeable
occurrences. It will often be possible to consider the likely purchasers and the development trends in that
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area or similar areas in recent years; or the likelihood that the land will be used for an energy project,
shopping center, subdivision, farm or factory. The agency has the responsibility to make an informed
judgment, and to estimate future impacts on that basis, especially if trends are ascertainable or potential
purchasers have made themselves known. The agency cannot ignore these uncertain, but probable, effects
of its decisions.

Question 19a. Mitigation Measures. What is the scope of mitigation measures that must be
discussed?

A. The mitigation measures discussed in an EIS must cover the range of impacts of the proposal. The
measures must include such things as design alternatives that would decrease pollution emissions,
construction impacts, esthetic intrusion, as well as relocation assistance, possible land use controls that
could be enacted, and other possible efforts. Mitigation measures must be considered even for impacts
that by themselves would not be considered "significant." Once the proposal itself is considered as a
whole to have significant effects, all of its specific effects on the environment (whether or not
"significant") must be considered, and mitigation measures must be developed where it is feasible to do
so.  Sections 1502.14(f), 1502.16(h), 1508.14.

Question 19b. How should an EIS treat the subject of available mitigation measures that are (1)
outside the jurisdiction of the lead or cooperating agencies, or (2) unlikely to be adopted or
enforced by the responsible agency?

A. All relevant, reasonable mitigation measures that could improve the project are to be identified, even
if they are outside the jurisdiction of the lead agency or the cooperating agencies, and thus would not be
committed as part of the RODs of these agencies. Sections 1502.16(h), 1505.2(c). This will serve to [46
FR 18032] alert agencies or officials who can implement these extra measures, and will encourage them
to do so. Because the EIS is the most comprehensive environmental document, it is an ideal vehicle in
which to lay out not only the full range of environmental impacts but also the full spectrum of
appropriate mitigation.

However, to ensure that environmental effects of a proposed action are fairly assessed, the probability of
the mitigation measures being implemented must also be discussed. Thus the EIS and the Record of
Decision should indicate the likelihood that such measures will be adopted or enforced by the responsible
agencies. Sections 1502.16(h), 1505.2. If there is a history of nonenforcement or opposition to such
measures, the EIS and Record of Decision should acknowledge such opposition or nonenforcement. If the
necessary mitigation measures will not be ready for a long period of time, this fact, of course, should also
be recognized.

Question 21. Combining Environmental and Planning Documents

The EIS must stand on its own as an analytical document which fully informs decisionmakers and the
public of the environmental effects of the proposal and those of the reasonable alternatives. Section
1502.1.

...the EIS contains information relevant to the choice among alternatives; the plan is a detailed
description of proposed management activities suitable for use by the land managers.
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Question 25a. Appendices and Incorporation by Reference

A. The body of the EIS should be a succinct statement of all the information on environmental impacts
and alternatives that the decisionmaker and the public need, in order to make the decision and to
ascertain that every significant factor has been examined. The EIS must explain or summarize
methodologies of research and modeling, and the results of research that may have been conducted to
analyze impacts and alternatives.

Lengthy technical discussions of modeling methodology, baseline studies, or other work are best reserved
for the appendix. In other words, if only technically trained individuals are likely to understand a
particular discussion then it should go in the appendix, and a plain language summary of the analysis and
conclusions of that technical discussion should go in the text of the EIS.

The final statement must also contain the agency's responses to comments on the draft EIS. These
responses will be primarily in the form of changes in the document itself, but specific answers to each
significant comment should also be included. These specific responses may be placed in an appendix. If
the comments are especially voluminous, summaries of the comments and responses will suffice. (See
Question 29 regarding the level of detail required for responses to comments.) 

Question 26a. Index and Keyword Index in EISs. How detailed must an EIS index be?

A. The EIS index should have a level of detail sufficient to focus on areas of the EIS of reasonable
interest to any reader. It cannot be restricted to the most important topics. On the other hand, it need not
identify every conceivable term or phrase in the EIS. If an agency believes that the reader is reasonably
likely to be interested in a topic, it should be included.

Question 29a. Responses to Comments. What response must an agency provide to a comment on a
draft EIS which states that the EIS's methodology is inadequate or inadequately explained?

A. Appropriate responses to comments are described in Section 1503.4. Normally the responses should
result in changes in the text of the EIS, not simply a separate answer at the back of the document. But, in
addition, the agency must state what its response was, and if the agency decides that no substantive
response to a comment is necessary, it must explain briefly why.

An agency is not under an obligation to issue a lengthy reiteration of its methodology for any portion of
an EIS if the only comment addressing the methodology is a simple complaint that the EIS methodology
is inadequate.  But agencies must respond to comments, however brief, which are specific in their
criticism of agency methodology. For example, if a commentor on an EIS said that an agency's air quality
dispersion analysis or methodology as inadequate, and the agency had included a discussion of that
analysis in he EIS, little if anything need be added in response to such a comment. However, if the
commentor said that the dispersion analysis was inadequate because of its use of a certain computational
technique, or that a dispersion analysis was inadequately explained because computational techniques
were not included or referenced, then the agency would have to respond in a substantive and meaningful
way to such a comment.
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Question 34c. What provisions should Records of Decision contain pertaining to mitigation and
monitoring?

A. Lead agencies "shall include appropriate conditions [including mitigation measures and monitoring
and enforcement programs] in grants, permits or other approvals" and shall "condition funding of actions
on mitigation." Section 1505.3. Any such measures that are adopted must be explained and committed in
the ROD. 

The reasonable alternative mitigation measures and monitoring programs should have been addressed in
the draft and final EIS. The discussion of mitigation and monitoring in a Record of Decision must be
more detailed than a general statement that mitigation is being required, but not so detailed as to
duplicate discussion of mitigation in the EIS. The Record of Decision should contain a concise summary
identification of the mitigation measures which the agency has committed itself to adopt.

The Record of Decision must also state whether all practicable mitigation measures have been adopted,
and if not, why not. Section 1505.2(c). The Record of Decision must identify the mitigation measures and
monitoring and enforcement programs that have been selected and plainly indicate that they are adopted
as part of the agency's decision. If the proposed action is the issuance of a permit or other approval, the
specific details of the mitigation measures shall then be included as appropriate conditions in whatever
grants, permits, funding or other approvals are being made by the federal agency. Section 1505.3 (a), (b).
If the proposal is to be carried out by the [46 FR 18037] federal agency itself, the Record of Decision
should delineate the mitigation and monitoring measures in sufficient detail to constitute an enforceable
commitment, or incorporate by reference the portions of the EIS that do so.
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