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APPENDIX B

Selected CEQ REGULATIONS For Implementing The Procedural
Provisions Of The NATIONAL ENVIRONMENTAL POLICY ACT

40 CFR PARTS 1500 - 1508

SEC. 1501.7 SCOPING
SEC. 1502.1 PURPOSE

SEC. 1502.2 IMPLEMENTATION
SEC. 1502.3 STATUTORY REQUIREMENTS FOR STATEMENTS 

SEC. 1502.14 ALTERNATIVES INCLUDING THE PROPOSED ACTION
SEC. 1502.15 AFFECTED ENVIRONMENT

SEC. 1502.16 ENVIRONMENTAL CONSEQUENCES
SEC. 1502.22 INCOMPLETE OR UNAVAILABLE INFORMATION
SEC. 1505.2 RECORD OF DECISION IN CASES REQUIRING EISs

                    SEC. 1505.3 IMPLEMENTING THE DECISION 
SEC. 1508.3 AFFECTING

SEC. 1508.7 CUMULATIVE IMPACT
SEC. 1508.8 EFFECTS

SEC. 1508.14 HUMAN ENVIRONMENT
SEC. 1508.27 SIGNIFICANTLY

Sec. 1501.7 Scoping

There shall be an early and open process for determining the scope of issues to be addressed and for identifying the

significant issues related to a proposed action. This process shall be termed   scoping. As soon as practicable after its

decision to prepare an environmental impact statement and before the scoping process the lead agency shall publish a

notice of intent (Sec. 1508.22) in the Federal Register except as provided in Sec. 1507.3(e).

(a) As part of the scoping process the lead agency shall:

2.Determine the scope (Sec. 1508.25) and the significant issues to be analyzed in depth in the environmental impact

statement.

3.Identify and eliminate from detailed study the issues which are not significant or which have been covered by prior

environmental review (Sec. 1506.3), narrowing the discussion of these issues in the statement to a brief presentation

of why they will not have a significant effect on the human environment or providing a reference to their coverage

elsewhere.

Sec. 1502.1 Purpose 

The primary purpose of an environmental impact statement is to serve as an action-forcing device to insure that the

policies and goals defined in the Act are infused into the ongoing programs and actions of the Federal Government.

It shall provide full and fair discussion of significant environmental impacts and shall inform decisionmakers and the

public of the reasonable alternatives which would avoid or minimize adverse impacts or enhance the quality of the

human environment. Agencies shall focus on significant environmental issues and alternatives and shall reduce

paperwork and the accumulation of extraneous background data. Statements shall be concise, clear, and to the point,

and shall be supported by evidence that the agency has made the necessary environmental analyses. An
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environmental impact statement is more than a disclosure document. It shall be used by Federal officials in

conjunction with other relevant material to plan actions and make decisions. 

Sec. 1502.2 Implementation

To achieve the purposes set forth in Sec. 1502.1 agencies shall prepare environmental impact statements in the

following manner: 

(a) Environmental impact statements shall be analytic rather than encyclopedic.

(b) Impacts shall be discussed in proportion to their significance.  There shall be only brief discussion of other than

significant issues.

(d) Environmental impact statements shall state how alternatives considered in it and decisions based on it will or

will not achieve the requirements of sections 101 and 102(1) of the Act and other environmental laws and policies.

Sec. 1502.3 Statutory Requirements for Statements 

As required by sec. 102(2)(C) of NEPA environmental impact statements (Sec. 1508.11) are to be included in every

recommendation or report.

On proposals (Section 1508.23).

For legislation and (Section 1508.17).

Other major Federal actions (Section 1508.18).

Significantly (Section 1508.27).

Affecting (Sections. 1508.3, 1508.8).

The quality of the human environment (Section 1508.14).

Sec. 1502.14 Alternatives Including the Proposed Action 

This section is the heart of the environmental impact statement. Based on the information and analysis presented in

the sections on the Affected Environment (Sec. 1502.15) and the Environmental Consequences (Sec. 1502.16), it

should present the environmental impacts of the proposal and the alternatives in comparative form, thus sharply

defining the issues and providing a clear basis for choice among options by the decisionmaker and  the public. In this

section agencies shall: 

(a) Rigorously explore and objectively evaluate all reasonable alternatives, and for alternatives which were

eliminated from detailed study, briefly discuss the reasons for their having been eliminated.

(b) Devote substantial treatment to each alternative considered in detail including the proposed action so that

reviewers may evaluate their comparative merits.

(f) Include appropriate mitigation measures not already included in the proposed action or alternatives. 

Sec. 1502.15 Affected Environment 

The environmental impact statement shall succinctly describe the environment of the area(s) to be affected or created

by the alternatives under consideration. The descriptions shall be no longer than is necessary to understand the

effects of the alternatives.  Data and analyses in a statement shall be commensurate with the importance of the

impact, with less important material summarized, consolidated, or simply referenced.  Agencies shall avoid useless
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bulk in statements and shall concentrate effort and attention on important issues. Verbose descriptions of the affected

environment are themselves no measure of the adequacy of an environmental impact statement.

 

Sec. 1502.16 Environmental Consequences

This section forms the scientific and analytic basis for the comparisons under Sec. 1502.14. It shall consolidate the

discussions of those elements required by sections 102(2)(C)(i), (ii), (iv), and (v) of NEPA which are within the

scope of the statement and as much of section 102(2)(C)(iii) as is  necessary to support the comparisons. The

discussion will include the environmental impacts of the alternatives including the proposed action, any adverse

environmental effects which cannot be avoided should the proposal be implemented, the relationship between

short-term uses of man's environment and the maintenance and enhancement of long-term productivity, and any

irreversible or irretrievable commitments of resources which would be involved in the proposal should it be

implemented. This section should not duplicate discussions in Sec.1502.14. It shall include discussions of:

(a) Direct effects and their significance (Sec. 1508.8).

(b) Indirect effects and their significance (Sec. 1508.8).

(c) Possible conflicts between the proposed action and the objectives of Federal, regional, State, and local (and in the

case of a reservation, Indian tribe) land use plans, policies and controls for the area concerned. (See Sec. 1506.2(d).)

(d) The environmental effects of alternatives including the proposed action. The comparisons under Sec. 1502.14

will be based on this discussion.

(e) Energy requirements and conservation potential of various alternatives and mitigation measures.

(f) Natural or depletable resource requirements and conservation potential of various alternatives and mitigation

measures. 

(g) Urban quality, historic and cultural resources, and the design of the built environment, including the reuse and

conservation potential of various alternatives and mitigation measures.

(h) Means to mitigate adverse environmental impacts (if not fully covered under Sec. 1502.14(f)).

[43 FR 55994, Nov. 29, 1978; 44 FR 873, Jan. 3, 1979] 

Sec. 1502.22 Incomplete or Unavailable Information 

When an agency is evaluating reasonably foreseeable significant adverse effects on the human environment in an

environmental impact statement and there is incomplete or unavailable information, the agency shall always make

clear that such information is lacking.

 (a) If the incomplete information relevant to reasonably foreseeable significant adverse impacts is essential to a

reasoned choice among alternatives and the overall costs of obtaining it are not exorbitant, the agency shall include

the information in the environmental impact statement.

(b) If the information relevant to reasonably foreseeable significant adverse impacts cannot be obtained because the

overall costs of obtaining it are exorbitant or the means to obtain it are not known, the agency shall include within

the environmental impact statement:

1. A statement that such information is incomplete or unavailable; 
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2. a statement of the relevance of the incomplete or unavailable information to evaluating reasonably foreseeable

significant adverse impacts on the human environment;

3. a summary of existing credible scientific evidence which is relevant to evaluating the reasonably foreseeable

significant adverse impacts on the human environment, and

4. the agency's evaluation of such impacts based upon theoretical approaches or research methods generally accepted

in the scientific community. For the purposes of this section, "reasonably foreseeable" includes impacts which have

catastrophic consequences, even if their probability of occurrence is low, provided that the analysis of the impacts is

supported by credible scientific evidence, is not based on pure conjecture, and is within the rule of reason.

(c) The amended regulation will be applicable to all environmental impact statements for which a Notice of Intent

(40 CFR 1508.22) is published in the Federal Register on or after May 27, 1986. For environmental impact

statements in progress, agencies may choose  to comply with the requirements of either the original or amended

regulation.  [51 FR 15625, Apr. 25, 1986]

Sec. 1505.2 Record of Decision in Cases Requiring Environmental Impact Statements

At the time of its decision (Sec. 1506.10) or, if appropriate, its recommendation to Congress, each agency shall

prepare a concise public record of decision. The record, which may be integrated into any other record prepared by

the agency, including that required by OMB Circular A-95 (Revised), part I, sections 6(c) and (d), and Part II,

section 5(b)(4), shall:

(a) State what the decision was.

(b) Identify all alternatives considered by the agency in reaching its decision, specifying the alternative or

alternatives which were considered to be environmentally preferable. An agency may discuss preferences among

alternatives based on relevant factors including economic and technical considerations and agency statutory

missions.  An agency shall identify and discuss all such factors including any essential considerations of national

policy which were balanced by the  agency in making its decision and state how those considerations entered into its

decision.

(c) State whether all practicable means to avoid or minimize environmental harm from the alternative selected have

been adopted, and if not, why they were not. A monitoring and enforcement program shall be adopted and

summarized where applicable for any mitigation. 

Sec. 1505.3 Implementing the Decision

Agencies may provide for monitoring to assure that their decisions are carried out and should do so in important

cases. Mitigation (Sec. 1505.2(c)) and other conditions established in the environmental impact statement or during

its review and committed as part of the decision shall be implemented by the lead agency or other appropriate

consenting agency. The lead agency shall:

(a) Include appropriate conditions in grants, permits or other approvals.

(b) Condition funding of actions on mitigation.

(c) Upon request, inform cooperating or commenting agencies on progress in carrying out mitigation measures which

they have proposed and which were adopted by the agency making the decision.

(d) Upon request, make available to the public the results of relevant monitoring.

Sec. 1508.3 Affecting 
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"Affecting" means will or may have an effect on.

Sec. 1508.7 Cumulative Impact

"Cumulative impact" is the impact on the environment which results from the incremental impact of the action when

added to other past, present, and reasonably foreseeable future actions regardless of what agency (Federal or

non-Federal) or person undertakes such other actions.  Cumulative impacts can result from individually minor but

collectively significant actions taking place over a period of time.

Sec. 1508.8 Effects

"Effects" include:

(a) Direct effects, which are caused by the action and occur at the same time and place.

(b) Indirect effects, which are caused by the action and are later in time or farther removed in distance, but are still

reasonably foreseeable. Indirect effects may include growth inducing effects and other effects related to induced

changes in the pattern of land use, population density or growth rate, and related effects on air and water and other

natural systems, including ecosystems.

Effects and impacts as used in these regulations are synonymous. Effects includes ecological (such as the effects on

natural resources and on the components, structures, and functioning of affected ecosystems), aesthetic, historic,

cultural, economic, social, or health, whether direct, indirect, or  cumulative. Effects may also include those resulting

from actions which may have both beneficial and detrimental effects, even if on balance the agency believes that the

effect will be beneficial.

Sec. 1508.14 Human Environment

"Human environment" shall be interpreted comprehensively to include the natural and physical environment and the

relationship of people with that environment. (See the definition of "effects" (Sec. 1508.8).) This means that

economic or social effects are not intended by themselves to require preparation of an environmental impact

statement. When an environmental impact statement is prepared and economic or social and natural or physical

environmental effects are interrelated, then the environmental impact statement will discuss all of these effects on the

human environment.

Sec. 1508.27 Significantly 

"Significantly" as used in NEPA requires considerations of both context and intensity: 

(a) Context. This means that the significance of an action must be analyzed in several contexts such as society as a

whole (human, national), the affected region, the affected interests, and the locality. Significance varies with the

setting of the proposed action. For instance, in the case of a site-specific action, significance would usually depend

upon the effects in the locale rather than in the world as a whole. Both short- and long-term effects are relevant. 

(b) Intensity. This refers to the severity of impact. Responsible officials must bear in mind that more than one agency

may make decisions about partial aspects of a major action. The following should be considered in evaluating

intensity: 

1.Impacts that may be both beneficial and adverse. A significant effect may exist even if the Federal agency believes

that on balance the effect will be beneficial. 

Selected Sections Of CEQ's Regulations, Page - 5



C:\Users \Mike\Documents \AAA Applications \Bus iness \FederalGovernment\Bureau_Land_Management\HRA RAMP

EIS\Comments_DEIS\APPENDIX_B_CEQs_REGULATIONS.wpd

NEPA Design Group, 3388B Merlin Road, Grants Pass, OR 97526, 541-471-8271, Email: hugo@cdsnet.net

2.The degree to which the proposed action affects public health or safety.

3.Unique characteristics of the geographic area such as proximity to historic or cultural resources, park lands, prime

farmlands, wetlands, wild and scenic rivers, or ecologically critical areas.

4.The degree to which the effects on the quality of the human environment are likely to be highly controversial.

5.The degree to which the possible effects on the human environment are highly uncertain or involve unique or

unknown risks. 

6.The degree to which the action may establish a precedent for future actions with significant effects or represents a

decision in principle about a future consideration.

7.Whether the action is related to other actions with individually insignificant but cumulatively significant impacts.

Significance exists if it is reasonable to anticipate a cumulatively significant impact on the environment. Significance

cannot be avoided by terming an action temporary or by breaking it down into small component parts. 

 8.The degree to which the action may adversely affect districts, sites, highways, structures, or objects listed in or

eligible for listing in the National Register of Historic Places or may cause loss or destruction of significant

scientific, cultural, or historical resources.

9.The degree to which the action may adversely affect an endangered or threatened species or its habitat that has

been determined to be critical under the Endangered Species Act of 1973.

10.Whether the action threatens a violation of Federal, State, or local law or requirements imposed for the protection

of the environment.

[43 FR 56003, Nov. 29, 1978; 44 FR 874, Jan. 3, 1979]
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