Vil. SUMMARY

Thisissue is about the most efficient and effective timing of submitting local land use testimony
and the most efficient and effective way of helping neighbors to represent themselves during a
land use proceeding. This includes the most efficient and effective use of the limited time and
dollars of the neighbor(s) developing and submitting the testimony. It isnot a simple process, or
decision, and there are pros and cons to implementing any particular testimony submission
aternative.

The Hugo Land Use Committee, Hugo Neighborhood, the Goal One Coalition, and the Rogue
Advocates are nonprofit organizations whose missions include providing assistance and support
to citizens of the Rogue Valley in matters affecting their communities. They provide this
analysis on the pros and cons of the timing for submitting testimony at the request of, and on
behalf of, their membership residing in the Rogue Valley.

There is aweadlth of information describing the procedures for submitting written testimony “for
the record” of land use proceedings. These procedures include statutes, regulations, local
ordinances, and court opinions. Thelocal procedures are weak in describing how to submit
testimony into land use proceedings, especially during the course of the proceedings outside of
public hearings.

There are “findings’ case law that relevant land use testimony cannot be rejected, meaning that
the final decision maker must respond to specific issues relevant to compliance with applicable
approval standards and criteria that were raised by citizensin the proceedings (i.e., LUBA has
held on many occasions that when the public raises legitimate issues in aquasi-judicia land use
proceeding concerning arelevant approva criterion, alocal government’ s findings must address
such issues). Itisamore difficult question when findings are not required of the RPC when it
makes a recommended decision to the fina decision maker.

Josephine County’s history is mixed as it pertains to a citizen’ s written testimony being “ placed
before” ahearing body in aland use proceeding. In many cases, especially for complex
proposals involving demanding testimony, the testifier(s) will likely lose some procedural issue
to their disadvantage (e.g., limited time to prepare testimony, standing and/or party status not
accepted, written testimony not in record, written testimony in the record but not considered in
detail, testimony rejected, missed deadlines, excessive costs, etc.).

The range of opportunities to submit relevant written testimony is broad and not limited to
testimony presented at public land use hearings. There are many reasons for submitting written
testimony, however, the main reason is that relevant written testimony be placed before the final
decision maker during the course of the land use proceedings.
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There is adistinction between the content of the record during the course of the proceedings
before the final decision maker (OAR 661-010-0025), and when the record is open for public
comment (ORS 197.763(1)). An issue which may be the basis for an appeal to the Oregon Land
Use Board of Appeals (LUBA) must be raised no later than the close of the record at or following
the final evidentiary hearing on the proposal before the local government. Keeping in mind the
differences, the range of opportunities to submit relevant written testimony is broad and does not
have to be limited to testimony at public land use hearings. This section of the “ For The Record,
or Not?” paper addressed some of the pros and cons of arange of different alternatives for
submitting relevant written testimony “For The Record”.

Each member of the HLUC will have to consider various applicable factors, and on a case-by-

case basis make their own independent decisions on the best timing of testimony submissions
and the facilitation of neighbors' testimony.
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