
      A Party Or A Witness?    

PARTIES  Josephine County has established a1

procedure that each participant in a land use

proceeding is to establish their status as either a party

or a witness.  Person(s) speaking at the hearing shall

identify themselves as:

1. a witness, or

2. a party, or

3. a county or other public

official.

Persons appearing at a

hearing either orally or in writing (including those

representing an organization) shall state at the

beginning of their testimony the facts which support

their status as a party or a witness.

County procedure is that persons who were not

entitled to notice [for decisions without a hearing ORS

215.416(11)(a) requires notice to be sent to adjacent

property owners, and adversely affected and aggrieved

persons], but who claim party status because they will

be adversely affected or aggrieved by the decision,

shall identify and document the facts showing how

they will be adversely affected or aggrieved.  Persons

who fail to do so shall be witnesses.

At the close of their statement of facts on how they

will be adversely affected or aggrieved, the presiding

officer will promptly rule on whether that person will

be treated as a party or not.  After party and/or witness

status has been determined, anyone challenging the

ruling shall be heard immediately and the presiding

officer (or the hearing body) may change its decision

on party status.

 Parties Can Give Testimony,

Surrebuttal and Summation

ADVERSELY AFFECTED   ORS 197.830(3), (4) &

(5) & ORS 215.416(11)(a) 

AGGRIEVED    ORS 215.416(11)(a) & ORS

215.422(1)(a) and (2)

PARTY  Party status with local hearing bodies

determines how interested persons give testimony and

appeal locally.  This is different than party status to

appeal to LUBA.2

If you think you are a party because you are adversely

affected or aggrieved it is important to establish this

fact early in your testimony (e.g., in writing and/or

orally) because these “parties” give testimony at

hearings as opponents and opponent parties have the

opportunity to give testimony with surrebuttal and

summation rights.   1

Locally being a recognized party is critical as

witnesses can not present surebuttal and summation,

and they do not get as much time to

give testimony.  For example,

presenting surebuttal and summation

can be critical in effectively sharing a

message, especially if the original

testimony is separated from the final

hearing body by several months and

one or more hearings.

Disclaim er.  This brochure is as much about providing information and

provoking questions as it is about opinions concerning the adequacy of

findings of fact and land use decisions.  It does not provide recommendations

to citizens and it is not legal advice.  It does not take the place of a lawyer.  If

citizens use information contained in this paper, it is their personal

responsibility to make sure that the facts and general information contained in

it are applicable to their situation.
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Hugo Neighborhood

Association & Historical

Society’s Mission

This information brochure is one of a series of

documents published by the Hugo Neighborhood

Association & Historical Society (Hugo Neighbor-

hood) located in Josephine County, Oregon.  It is

designed to be shared with neighbors for the purpose

of helping protect our rural quality of life by

promoting an informed citizenry in decision-making. 

The Hugo Neighborhood is an informal nonprofit

charitable and educational organization with a land use

and history mission promoting the social welfare of its

neighbors.

Land Use &

History

The Hugo Neighborhood’s land use mission is to

promote Oregon Statewide Goal 1 — Citizen

Involvement, and by preserving, protecting, and

enhancing the livability and economic viability of its

farms, forests, and rural neighbors.   It will act, as

requested, as a technical resource assisting neighbors

to represent themselves. 

On January 2003 we began the concept of volunteer

membership dues.  They are $10.00 annually and will

be used for paper, ink, envelopes, publications and

mailings.  Make checks to the Hugo Neighborhood

and send them to a member of the Land Use

Committee.  Send us your e-mail address if you want

to know what we are doing.

Email: hugo@jeffnet.org

Web:  http://jeffnet.org/~hugo/

Edited by Mike Walker

Wayne McKy, Member

Land Use Committee

Hugo Neighborhood Association & Historical Society

6497 Hugo Road

Grants Pass, Oregon 97526

Mike Walker, Member

Land Use Committee

Hugo Neighborhood Association & Historical Society

681 Jess Way (street)

3388B Merlin Rd #195 (mail)

Grants Pass, Oregon 97526

Hal Anthony, Member

Land Use Committee

Hugo Neighborhood Association & Historical Society

3995 Russell Road

Grants Pass, Oregon 97526

Brochure 1 in Party Series.  HNA&HS 2004 - 24
C:\...\HNA|Community_Issues\Appeals

A Party, Or

A Witness?

Brochure 1 In The Party Series  

“Parties at the hearing before the county 

governing body are entitled to an opportunity 

to be heard, to an opportunity to present

 and rebut evidence, to a tribunal which is impartial in

the matter— i.e., having had no

 pre-hearing or ex parte contacts concerning 

the question at issue — and to a record made 

and adequate findings executed.” 

Fasano v. Washington Co. Comm ., 

264 Or 574, 586, 507 P2d 23 (1973)

July 26, 2004

Land Use Committee
Hugo Neighborhood Association &

Historical Society

Member of the CACNA Coalition


